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CONSUMER PROTECTION ACT, 1986

Introduction

The Consumer Protection Act, 1986 (COPRA) is an Act of the Parliament of India enacted
in 1986 to protect the interests of consumers in India. It is replaced by The Consumer
Protection Act 2019. It is made for the establishment of consumer councils and other
authorities for the settlement of consumer's grievances and matters connected therewith it.
The act was passed in Assembly in October 1986 and came into force on December 24, 1986.
The statute on the right was made before this COPRA act.

Definitions

e Consumer
"Consumer" means any person who—

v Buys any goods for a consideration which has been paid or promised or partly paid
and partly promised, or under any system of deferred payment and includes any
user of such goods other than the person ' who buys such goods for consideration
paid or promised or partly paid or partly promised, or under any system of deferred
payment when such use is made with the approval of such person, but does not
include a person who obtains such goods for resale or for any commercial purpose;
or

v' Hires or avails of any services for a consideration which has been paid or promised
or partly paid and partly promised, or under any system of deferred payment and
includes any beneficiary of such services other than the person who 'hires or avails
of the services for consideration paid or promised, or partly paid and partly
promised, or under any system of deferred payment, when such services are
availed of with the approval of the first mentioned person but does not include a
person who avails of such services for any commercial purposes;

e Consumer dispute
"Consumer dispute™ means a dispute where the person against whom a complaint has
been made, denies or disputes the allegations contained in the complaint.

o Defect
"Defect” means any fault, imperfection or shortcoming in the quality, quantity, potency,
purity or standard which is required to be maintained by or under any law for the time
being in force under any contract, express or implied or as is claimed by the trader in any
manner whatsoever in relation to any goods;

e Deficiency
"Deficiency” means any fault, imperfection, shortcoming or inadequacy in the quality,
nature and manner of performance which is required to be maintained by or under any
law for the time being in force or has been undertaken to be performed by a person in
pursuance of a contract or otherwise in relation to any service;
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Unfair trade practices

"Unfair trade practice™ means a trade practice which, for the purpose of promoting the
sale, use or supply of any goods or for the provision of any service, adopts any unfair
method or unfair or deceptive practice.

Services

"Service" means service of any description which is made available to potential users
and includes, but not limited to, the provision of facilities in connection with banking,
financing insurance, transport, processing, supply of electrical or other energy, board or
lodging or both, housing construction, entertainment, amusement or the purveying of
news or other information, but does not include the rendering of any service free of
charge or under a contract of personal service;

Consumer rights

According to Department of Consumer Affairs

>

Right to Safety

Means right to be protected against the marketing of goods and services, which are
hazardous to life and property. The purchased goodsand services availed of should not
only meet their immediate needs, but also fulfill long term interests.

Before purchasing, consumers should insist on the quality of the products as well as on
the guarantee of the products and services. They should preferably purchase quality
marked products such as ISI, AGMARK, etc.,

Right to be Informed

Means right to be informed about the quality, quantity, potency, purity, standard and price
of goods so as to protect the consumer against unfair trade practices.

Consumer should insist on getting all the information about the product or service before
making a choice or a decision. This will enable him to act wisely and responsibly and also
enable him to desist from falling.prey to high pressure selling techniques.

Right to Choose

Means right to be assured, wherever possible of access to variety of goods and services at
competitive price. In case of monopolies, it means right to be assured of satisfactory
quality and service at a fair price. It also includes right to basic goods and services. This
is because unrestricted right of the minority to choose can mean a denial for the majority
of its fair share. This.right can be better exercised in a competitive market where a variety
of goods are available at competitive prices

Right to be Heard

Means that consumer's interests will receive due consideration at appropriate forums. It
also includes right to be represented in various forums formed to consider the consumer's
welfare.

The Consumers should form non-political and non-commercial consumer organizations
which can be given representation in various committees formed by the Government and
other bodies in matters relating to consumers.
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> Right to Seek Redressal
Means right to seek redressal against unfair trade practices or unscrupulous exploitation
of consumers. It also includes right to fair settlement of the genuine grievances of the
consumer.
Consumers must make complaint for their genuine grievances. Many a times their
complaint may be of small value but its impact on the society as a whole may be very
large. They can also take the help of consumer organizations in seeking redressal of their
grievances.

» Right to Consumer Education
Means the right to acquire the knowledge and skill to be an informed consumer
throughout life. Ignorance of consumers, particularly of rural consumers, is mainly
responsible for their exploitation. They should know their rights and must exercise them.
Only then real consumer protection can be achieved with success.

Consumer disputes redressal agencies

Establishment of Consumer Disputes Redressal Agencies
There shall be established for the purposes of this Act, the following agencies, namely:—

A Consumer Disputes Redressal Forum to be known as the 'District Forum™
established by the State Government in each district of the State by notification:
Provided that the State Government may, if it deems fit, establish more than one District
Forum in a district.

A Consumer Disputes Redressal Commission to be known as the **State Commission™*
established by the State Government in the State by notification; and

A National Consumer Disputes Redressal Commission established by the Central
Government by notification.

l. Composition of the District Forum

A. Each District Forum shall consist of:
a) A person who is, or has been, or is qualified to be a District Judge, who shall be
its President;
b) Two other members, one of whom shall be a woman, who shall have the
following qualifications, namely:—

(i) Be not less than thirty-five years of age,

(i) Possess a bachelor's degree from a recognized university,

(iii) . Be persons of ability, integrity and standing, and have adequate
knowledge and experience of at least ten years in dealing with problems
relating to economics, law, commerce, accountancy, industry, public
affairs or administration.

B. Every appointment under sub-section (1) shall be made by the State Government on the
recommendation of a selection committee consisting of the following, namely:
(1) The President of the State Commission: Chairman.
(i) Secretary, Law Department of the State: Member.
(iii)  Secretary incharge of the Department dealing with consumer affairs in
the State: Member.
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Provided that where the President of the State Commission is, by reason of absence or
otherwise, unable to act as Chairman of the Selection Committee, the State Government
may refer the matter to the Chief Justice of the High Court for nominating a sitting Judge
of that High Court to act as Chairman.

Every member of the District Forum shall hold office for a term of five years or-up to the
age of sixty-five years, whichever is earlier:

Provided that a member shall be eligible for re-appointment for another term of five
years or up to the age of sixty-five years, whichever is earlier.

Jurisdiction of the District Forum

Subject to the other provisions of this Act, the District Forum shall have jurisdiction to
entertain complaints where the value of the goods or services and the compensation, if
any, claimed "does not exceed rupees twenty lakhs.

. A complaint shall be instituted in a District Forum within the local limits of whose

jurisdiction,

The opposite party or each of the opposite parties, where there are more than one, at the
time of the institution of the complaint, actually and voluntarily resides or carries on
business or has a branch office or personally works for gain, or

Any of the opposite parties, where there are more than one, at the time of the institution
of the complaint, actually and voluntarily resides, or carries on business or has a branch
office, or personally works for gain, provided that in such case either the permission of
the District Forum is given, or the opposite parties who do not reside, or carry on
business or have a branch office, or personally work for gain, as the case may be,
acquiesce in such institution; or

The cause of action, wholly or in part, arises.

Appeal

Any person aggrieved by an order made by the District Forum may prefer an appeal
against such order to the State:Commission within a period of thirty days from the date
of the order, in such form and manner as may be prescribed:

Provided that the State Commission may entertain an appeal after the expiry of the said
period of thirty days if it is satisfied that there was sufficient cause for not finding it
within that period.

Provided further that no appeal by a person, who is required to pay any amount in terms
of an order of the District Forum, shall be entertained by the State Commission unless
the appellant has deposited in the prescribed manner fifty per cent. of that amount or
twenty-five thousand rupees, whichever is less:

Composition of the State Commission

Each State Commission shall consist of—
a. “A person who is or has been a Judge of a High Court, appointed by the State
Government, who shall be its President:
Provided that no appointment under this clause
shall be made except after consultation with
the Chief Justice of the High Court;
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b. Not less than two, and not more than such number of members, as may be
prescribed, and one of whom shall be a woman, who shall have the following
qualifications, namely:—

Q) Be not less than thirty-five years of age;

(i) Possess a bachelor's degree from a recognized university; and

(iii)  Be persons of ability, integrity and standing, and have adequate
knowledge and experience of at least ten years in dealing with problems
relating to economics, law, commerce, accountancy, industry, public
affairs or administration

B. Every appointment under sub-section (1) shall be made by the State Government on the
recommendation of a Selection Committee consisting of the following members,
namely:—

Q) President of the State Commission: Chairman;

(i) Secretary of the Law Department of the State: Member;

(iii)  Secretary in charge of the Department dealing with Consumer Affairs in the
State: Member:

Provided that where the President of the State Commission is, by reason of absence or
otherwise, unable to act as Chairman of the Selection Committee, the State
Government may refer the matter to the Chief Justice of the High Court for
nominating a sitting Judge of that High Court to act as Chairman.

C. Every member of the State Commission shall hold office for a term of five years or up
to the age of sixty-seven years, whichever is earlier:
Provided that a member shall be eligible for re-appointment for another term of five
years or up to the age of sixty-seven years, whichever is earlier, subject to the condition
that he fulfills the qualifications and other conditions for appointment.

D. Jurisdiction of the State Commission
Subject to the other provisions of this Act, the State Commission shall have jurisdiction
a) To entertain
Q) complaints where the value of the goods or services and compensation, if
any, claimed exceeds rupees twenty lakhs but does not exceed rupees one
crore; and
(i)  appeals against the orders of any District Forum within the State; and
b) To call for the records and pass appropriate orders in any consumer dispute
which is pending before or has been decided by any District Forum within the
State, where it appears to the State Commission that such District Forum has
exercised a jurisdiction not vested in it by law, or has failed to exercise a
jurisdiction so vested or has acted in exercise of its jurisdiction illegally or with
material irregularity.

E. A complaint shall be instituted in a State Commission within the limits of whose
jurisdiction,—

a. ‘The opposite party or each of the opposite parties, where there are more than one, at
the time of the institution of the complaint, actually and voluntarily resides or carries
on business or has a branch office or personally works for gain; or

b. Any of the opposite parties, where there are more than one, at the time of the
institution of the complaint, actually and voluntarily resides, or carries on business or
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has a branch office or personally works for gain, provided that in such case either the
permission of the State Commission is given or the opposite parties who do not
reside or carry on business or have a branch office or personally work for gain, as the
case may be, acquiesce in such institution; or

c. The cause of action, wholly or in part, arises.

Appeals

Any person aggrieved by an order made by the State Commission in exercise of its
powers conferred by sub-clause (i) of clause (a) of section 17 may prefer an appeal
against such order to the National Commission within a period of thirty days from the
date of the order in such form and manner as may be prescribed.

Provided that the National Commission may entertain an appeal after the expiry of the
said period of thirty days if it is satisfied that there was sufficient cause for not filing it
within that period.

Provided further that no appeal by a person, who is required to pay any amount in terms
of an order of the State Commission, shall be entertained by the National Commission
unless the appellant has deposited in the prescribed manner fifty per cent. of the amount
or rupees thirty-five thousand, whichever is less.

Composition of the National Commission

The National Commission shall consist of:

a) A person who is or has been a Judge of the Supreme Court, to be appointed by the
Central Government, who shall be its President;

b) Provided that no appointment under this clause shall be made except after
consultation with the Chief Justice of India;

c) Not less than four, and not more than such number of members, as may be
prescribed, and one of whom shall be a woman, who shall have the following
qualifications, namely:

(1) Be not less than thirty-five years of age;

(i) Possess a bachelor's degree from a recognized university; and

(ili)  Be persons of ability, integrity and standing and have adequate knowledge
and experience of at least ten years in dealing with problems relating to
economics, law, ‘commerce, accountancy, industry, public affairs or
administration.

Provided also that every appointment under this clause shall be made by the Central
Government on the recommendation of a selection committee consisting of the
following, namely:
a) A person who is a Judge of the Supreme Court: Chairman
(to be nominated by the Chief Justice of India)
b) The Secretary in the Department of Legal Affairs: Member
(in the Government of India)
c) Secretary of the Department dealing with consumer: Member
(affairs in the Government of India)

Every member of the National Commission shall hold office for a term of five years or
up to the age of seventy years, whichever is earlier:
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Provided that a member shall be eligible for re-appointment for another term of five
years or up to the age of seventy years, whichever is earlier, subject to the condition that
he fulfills the qualifications and other conditions for appointment mentioned in clause
(b) of sub-section (1) and such re-appointment is made on the basis of the
recommendation of the Selection Committee.

Provided further that a person appointed as a President of the National Commission shall
also be eligible for re-appointment in the manner provided in clause (a) of sub-section
(1)

Provided also that a member may resign his office in writing under his. hand addressed to
the Central Government.

. Jurisdiction of the National Commission
Subject to the other provisions of this Act, the National Commission shall have
jurisdiction
a. To entertain
Q) Complaints where the value of the goods or services and compensation, if
any, claimed exceeds rupees one crore; and
(i)  Appeals against the orders of any State Commission; and
b. To call for the records and pass appropriate orders in any consumer dispute
which is pending before or has been decided by any State Commission where it
appears to the National Commission that such State Commission has exercised a
jurisdiction not vested in it by law, or has failed to exercise a jurisdiction so
vested, or has acted in the exercise of its jurisdiction illegally or with material
irregularity.

. Appeal

Any person, aggrieved by an order made by the National Commission in exercise of its
powers conferred by sub-clause (i) of clause (a) of section 21, may prefer an appeal
against such order of the Supreme Court within a period of thirty days from the date of
the order.

Provided that the Supreme Court may entertain an appeal after the expiry of the said
period of thirty days if it is satisfied that there was sufficient cause for not filing it within
that period.

Provided further that no appeal by a person who is required to pay any amount in terms
of an order of the National Commission shall be entertained by the Supreme Court
unless that person has deposited in the prescribed manner fifty per cent. of that amount
or rupees fifty thousand, whichever is less.
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